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ILLINOIS POLLUTION CONTROL BOARD STATE OF ILLINOIS
Pollution Control Board

TERESAL. SHEPRO,asExecutorof the )
Estateof theJusticeW. Shepro,deceased, ) (~‘ (Th~ £3
andFRANK WIEMERSLAGE,as ) k~
beneficiariesunderTrustNo. 898,of the )
ChicagoTrustCompany, )

Plaintiff, )
v. ) NO. PCB04-12

)
NEWBY OIL COMPANY, DAVID E. )
TRIPPandJANICEL. TRIPP, )

Defendants. )

AMENDED NOTICE

TO: JANICE L. TRIP?, 1117CommercialStreet,Sycamore,IL 60178
CLIFFE,FOSTER,CORNEILLE & BuicK, 151 WestLincoln Highway,DeKaib,IL 60115

This is to provide youwith Noticethat the attachedAmendedComplainthasbeenfiled with the
Illinois PollutionControlBoardonNovember 3, 2003. Youareherebybeingplacedon Noticepursuant
to Title 35 ofthe Illinois AdministrativeCode,Section103.204. Failureto file anAnswertothisAmended
Complaintwithin sixty (60) daysmayhavesevereconsequences.Failure to Answerwill meanthat all
allegationsin theAmendedComplaintwill be takenas if admittedfor purposesof thisproceeding.If you
haveanyquestionsaboutthisprocedure,youshouldcontactthehearingofficerassignedto thisproceeding,
the Clerk’sOffice or anattorney.

TERESAL. SHEPRO,asTrusteeof theJustice
W. SheproTrust,andTERESAL. SHEPROand
FRANKWJEMERSLAGE,as beneficiariesunder
TrustNo. 898, ofthe Chicago
TrustCompany,Complainants

By WILLIAMS & McCARTHY

By: (‘is ~v0~~L
C yton L. Lindsey /

WILLIAMS & McCARTHY
607 WashingtonStreet
P.O. Box339
Oregon,IL 61061
815/732-2101
Fax 8 15/732-2289
clindsey@wilmac.com
Notice.Janice3(bk)



I certify thatI servedthisNoticeon Respondentasfollows:

(a) -- (Individual respondent--personal):

By leavingacopyofthisNoticewith acopyoftheComplaintwith therespondentpersonally
on thedateandtime of thedaywhenthe Notice of Hearingwasleft with therespondent.

(b) -- (Individualrespondent--abode):

By leavingacopyofthisNoticeattheusualplaceof abodeof the respondentwith aperson
ofrespondent’sfamily, of the ageof 13 yearsor upwards,informing thatpersonof thecontentsof
theNotice.

_______ PrivateProcessServer
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TERESAL. SHEPRO,asTrusteeof the ) ~ STATE OF ILLINOIS
JusticeW. SheproTrust, ) (( ‘1 ( Pollution Control Board
andTERESAL. SHEPROand ) \.~ U
FRANK WIEMERSLAGE,as )
beneficiariesunderTrustNo. 898,ofthe)
ChicagoTrustCompany, ) CaseNo. PCB 04-12

Complainant, )

v. )
)

NEWBYOIL COMPANY, DAVID E. )
TRIPPandJANICE L. TRIPP, )

Respondents. ) AMENDED COMPLAINT

NOW COME theComplainants,TERESAL. SHEPRO,asTrusteeoftheJustice

W. Shepro Trust, and TERESA L. SHEPRO and FRANK WIEMERSLAGE, as

beneficiariesunderTrust No. 898,oftheChicagoTrust Company,by andthroughtheir

attorneys,WILLIAMS & McCARTHY, andfor theirComplaintagainsttheRespondents,

NEWBY OIL COMPANY, DAVID E. TRIPPandJANICE L. TRIPP,stateasfollows:

COUNT I - NEWBY

1. Plaintiff, TERESA L. SHEPRO,Trusteeof theJusticeW. SheproTrust

(hereinafterSHEPRO)is thebeneficialco-owneroftherealpropertywhich is thesubject

matterofthisComplaint.

2. Plaintiff, FRANK WIEMERSLAGE,(hereinafterWIEMERSLAGE) is the

beneficialco-owneroftherealpropertywhichis thes~jectmatterofthisComplaint.

3. Plaintiffs,SHEPROandWIEMERSLAGE,arethesolebeneficiariesunder

TrustNo. 898datedJune29,1977oftheChicagoTrustCompany(hereinafterTrust).

4. TheTrustis theownerof certainrealproperty locatedon OaklandDrive,

Sycamore,CountyofDeKaib,Illinois, andlegallydescribedasfollows:

Lot 4 in Block One in Gateway Centre Subdivision, a
subdivisionofpartoftheEast of Section12, Township40
North, Range4, Eastof the 3r P.M., accordingto thePlat
thereofrecordedin Book (R) of Plats, Page64, on July 5,
1977,asDocumentNo. 403627in DeKaibCounty,Illinois.



drums,above-groundstoragetanksor semitrailerson Complainants’realproperty.

11. As aresultofTRIPP’sbusinessoperationsandleaseof thepremises,great

anddangerousquantitiesofpetroleumandotherharmful chemicalshavemigratedonto

Complainant’sreal propertycausingenvironmentalcontaminationand a concernfor

safetyofComplainant’ssoil andgroundwater.

12. Theconditionscreatedby TRIPPareendangeringthehealth,useandlife

ofComplainanfsrealpropertyandpreventingComplainantscomfortableandreasonable

useandenjoymentthereof.

13. Complainantshaveretainedthe servicesof an environmentalconsultant,

Wendler Engineering Services, Inc., for purposes of investigating the source of

contaminationon Complainant’sreal property. Attachedhereto as Exhibit 1 is the

ExpandedSite Investigation Report prepared by Wendler Engineering Services.

Pursuantto the Investigative Reports,TRIPP’s conducthasgiven rise to subsurface

contaminationin excessof Illinois EPA Tier I remediationobjectivesin both soil and

groundwaterlocatedonComplainant~srealproperty.

14. As a direct andproximatecauseof TRIPP’s conductComplainantshave

andwill continueto incurdamagesin oneormoreofthefollowingways:

(a) Thepresenceofthesematerialsandequipmenthascausedcontamination

andpollutantsin thesoil andgroundwaterofComplainants’property;

(b) Complainantshaveincurredcosts relatedto environmentalinvestigation

into thecontaminationcauseandallowed by TRIPP.

(c) Complainantswill incur additionalcostsin theimmediatefuture relatedto

the investigationof the extentof contaminationon Complainants’real

property;

(d) Complainantswill incursubstantialcostsin theimmediatefuturerelatedto

the remediationof environmentalcontaminationon Complainants’real
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property;

(e) A diminutionin thefair marketvalueofComplainants’realproperty;

(f) Damagesrelatedto the “stigma” of havingenvironmentallycontaminated

property,evenafterremediationhasbeencompleted.

15. Demandhas beenmadeon TRIPPto remediatethe contaminationand

TRIPPhasfailedandrefusedto do so.

16. Theconductof Defendantviolatedoneor moreofthefollowing provisions

oftheIllinois EnvironmentalProtectionAct orregulationspertainingthereto:

(a) 415 ILCS 5/12(a) in thatDefendantcausedorallowedthedischarge

ofcontaminantsinto theenvironmentsoasto causeortendto cause

waterand/orgroundwaterpollution;

(b) 415 ILCS 5/12(d) in that Defendantdepositedor allowed to be

depositedcontaminantsuponthelandin suchplaceandmannerso

asto createawaterand/orgroundwaterpollutionhazard;

(c) Causedor allowed a dischargeof contaminantssuch that the

concentrationof contaminantsexceeds the Tier 1 remediation

objectivesetforth in 35111.Admin.Code742.

WHEREFORE,Complainantspray thatthisCourt enterJudgmentin their favor

andagainstRespondent,TRIPP,andprovidethefollowingrelief:

A. An awardof monetarydamagesin excessof$50,000.00;

B. An injunctive order mandating TRIPP to remediate any and all

contaminationonComplainants’realproperty;

C. Ceaseanddesistits negligentconductagainsttheinterestofComplainants;

D. Costofsuit.

E. Civil penaltiesassessedagainstTRIPP.

7—

4



drums,above-groundstoragetanksorsemitrailersonComplainants’realproperty.

11. As aresultofTRIPP’sbusinessoperationsandleaseofthe premises,great

anddangerousquantitiesofpetroleumandotherharmful chemicalshavemigratedonto

Complainant’sreal property causingenvironmentalcontaminationand a concernfor

safetyof Complainant’ssoilandgroundwater,

12. The conditionscreatedby TRIPPareendangeringthehealth, useandlife

of Complainant~srealpropertyandpreventingComplainantscomfortableandreasonable

useandenjoymentthereof.

13. Complainantshaveretainedthe servicesof an environmentalconsultant,

Wendler Engineering Services, Inc., for purposes of investigating the source of

contaminationon Complainant’sreal property. Attachedhereto as Exhibit 1 is the

ExpandedSite Investigation Report preparedby Wendler EngineeringServices.

Pursuantto the Investigative Reports,TRIPP’s conducthas given rise to subsurface

contaminationin excessof Illinois EPA Tier 1 remediationobjectivesin both soil and

groundwaterlocatedonComplainant’srealproperty.

14. As a direct and proximatecauseof TRIPP’s conductComplainantshave

andwill continueto incurdamagesin oneormoreofthefollowing ways:

(a) Thepresenceof thesematerialsandequipmenthascausedcontamination

andpollutantsin thesoilandgroundwaterofComplainants’property;

(b) Complainantshaveincurredcosts relatedto environmentalinvestigation

into thecontaminationcauseandallowed byTRIPP.

(c) Complainantswill incuradditionalcostsin theimmediatefuture relatedto

the investigationof the extentof contaminationon Complainants’real

property;

(d) Complainantswill incursubstantialcostsin theimmediatefuture relatedto

the remediationof environmentalcontaminationon Complainants’real

6—



property;

(e) A diminutionin thefair marketvalueofComplainants’realproperty;

(f) Damagesrelatedto the “stigma” of havingenvironmentallycontaminated

property,evenafterremediationhasbeencompleted.

15. Demandhasbeenmadeon TRIPPto remediatethe contaminationand

TRIPPhasfailedandrefusedto do so.

16. Theconductof Defendantviolatedoneor moreof thefollowing provisions

oftheIllinois EnvironmentalProtectionAct orregulationspertainingthereto:

(a) 415 ILCS 5/12(a) in that Defendantcausedor allowedthedischarge

ofcontaminantsinto theenvironmentsoasto cause-ortendto cause

waterand/orgroundwaterpollution;

(b) 415 ILCS 5/12(d) in that Defendantdepositedor allowed to be

depositedcontaminantsuponthelandin suchplaceandmannerso

asto createawaterand/orgroundwaterpollutionhazard;

(c) Causedor allowed a dischargeof contaminantssuch that the

concentrationof contaminantsexceeds the Tier 1 remediation

objectivesetforth in 35111.Admin. Code742.

WHEREFORE,ComplainantspraythatthisCourtenterJudgmentin theirfavor

andagainstRespondent,TRIPP,andprovidethefollowing relief:

A. Anawardof monetarydamagesin excessof$50,000.00;

B. An injunctive order mandating TRIPP to remediate any and all

contaminationonComplainants’realproperty;

C. Ceaseanddesistits negligentconductagainsttheinterestofComplainants;

D. Costofsuit.

E. Civil penaltiesassessedagainstTRIPP.

7—



Trustee~fsi~heJusticeW. SheproTrust,
andasbeneficiaryunderTrustNo. 898oftheChicago
TrustCompany

FRANKWIEMERSLAGE,asbeneficiaryunderTrustNo. 898o~
theChicagoTrustCompany

TERESAL. SHEPRO,asTrusteeoftheJustice
W. SheproTrust,andTERESAL. SHEPROand
FRANK WIEMERSLAGE,asbeneficiariesunder
TrustNo. 898,oftheChicago
TrustCompany,Complainants

By WILLIAMS & McCARTHY

ClaytonL. Lindsey
WILLIAMS & McCARTHY
607WashingtonStreet
P.O.Box 339
Oregon,IL 61061
815[732-2101
Fax 815/732-2289
clindsey®wilmac.com

Complaint(bk)

By: (~1~L
C a n L. Lindsey
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